
itself. In addition, as discussed in paras. 261-345, infra, the delegation of the administration
of numbering resources to a neutral administrator will further the statutory objective that all
competing providers receive nondiscriminatory access to telephone numbers.

2. Commission Action to Enforce Access to Telephone Numbers

107. In the NPRM. we sought comment on what, if any, Commission action is
necessary or desirable to implement the requirement under section 251(b)(3) that LECs permit
nondiscriminatory access to telephone numbers. 256 Many commenters state that no additional
Commission actions, beyond those already required by section 251(e), are necessary.257 We
conclude that issues regarding access to telephone numbers will be addressed by our
implementation of section 251 (e) herein. 258

C. Nondiscriminatory Access to Operator Services

1. Definition of "Operator Services"

a. Background and Comments

108. The 1996 Act does not define the term "operator services." In the NPRM, the
Commission proposed to use the definition of "operator services" in the Telephone Operator
Consumer Services Improvement Act (TOCSIA) of 1990.259 Section 226 (a)(7), which was
added to the 1934 Act by TOCSIA, defines operator services as: "any automatic or live
assistance to a consumer to arrange for billing or completion, or both, of a telephone call
through a method other than: (1) automatic completion with billing to the telephone from
which the call originated; or (2) completion through an access code by the consumer, with
billing of an account previously established with the telecommunications service provider by
the consumer. ,,260

109. Bell Atlantic, BellSouth and MCI agree with the proposed definition of "operator
services. ,,161 AT&T, however, expresses concern that this definition should not be used by

:56 NPRM at para. 215.

:57 See. e.g., BeU Atlantic comments at 6; CBT comments at 6; and U S WEST comments at 8. See
generally infra paras. 261-308, for a discussion of previous Commission actions in the area of number
adm inisuation.

:5. See generally infra paras. 261-345.

:59 47 U.s.c. § 226(a)(7); see NPRM at para. 294.

:60 NPRM at para. 216.

:61 See. e.g., Bell Atlantic comments at 8; BellSoutb comments at n.24; and MCI comments at 8.
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incumbent LECs to claim that they are then not obligated to make operator services. including
transmission of information, available for resale at wholesale rates, pursuant to section
25 I(C)(4).262 AT&T thus suggests that the Commission adopt the definition as proposed in the
NPRM, but explicitly state that the definition is applicable only in the context of section
25 I(b)(3).263 AT&T asserts that the traditional functions of "emergency interrupt," "busy line
verification," and "operator assisted directory assistance" are within the meaning of "operator
services" in this context.164

b. Discussion

110. TOCSIA defines operator services to be "any automatic or live assistance to a
consumer to arrange for billing or completion, or both, of a telephone call through a method
other than: (I) automatic completion with billing to the telephone from which the call
originated; or (2) completion through an access code by the consumer. with billing of an
account previously established with the telecommunications service provider by the
consumer. ,,265 Based on support in the record and the desirability of having a definition
consistent with that in the preexisting statute. we conclude that we should adopt the definition
of operator services as used in TOCSIA for purposes of section 251(b)(3), with modifications.
For purposes of section 25l(b)(3), we do not exempt (1) and (2), above. from the definition
of operator services. Accordingly, the term operator services, for purposes of section
251 (b)(3), means "any automatic or live assistance to a consumer to arrange for billing or
completion, or both, of a telephone call." Although commenters did not focus on this issue,
nor suggest that the exemptions be deleted from the TOCSIA definition of "operator services,"
we conclude that we should adopt a modified definition of operator services for the purpose
of implementing section 251(b)(3). When enacted, the TOCSIA definition was intended to
address services from an aggregator location, rather than addressing the types of operator
services in general that would be essential to competition in telecommunications markets.
Operator services are becoming increasingly automated, and thus excluding access to
automatic call completion from the obligations imposed by section 251 (b)(3) could deny
competitors access to a service that is essential to competition in the local exchange market.
We conclude that, for the same reason, "completion by an access code by the consumer." a
common means of completing calls made from payphones. should also be included in the
definition of operator services for section 25l(b)(3).

262 See AT&T comments at 8. 47 U.S.c. § 25 I(c)(4), Inter alia. requires incumbent LECs to offer for resale,
at wholesale rates, any telecommunications service that the carrier provides at retail to subscribers who are not
telecommunications carriers.

!6J Id

264 Id at n. II.

26S 47 U.S.C. § 226(aX7).
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Ill. Adopting a national definition of "operator services" based on the TOCSIA
definition. as modified above, will allow for consistency and ease of compliance with the
statute. specifically with respect to services to which all LECs must permit nondiscriminatory
access.266 We funher conclude that we should state explicitly that busy line verification,
emergency interrupt. and operator-assisted directory assistance are forms of "operator
services," because they assist customers in arranging for the billing or completion (or both) of
a telephone call. Thus, if a LEC provides these functions. the LEC must offer them on a
nondiscriminatory basis to all providers of telephone exchange and/or toll service. To avoid
confusion with the TOCSIA definition at section 226, we state here that this definition only
applies for purposes of section 251. Finally, unlike the definition of operator services in
TOCSIA, we point out that our definition of "operator services" under section 251(b)(3) is
applicable to both interstate and intrastate operator services.267

2. Definition of "Nondiscriminatory Access to Operator Services"

a. Background

112. In the .VPRM. we proposed that the phrase "nondiscriminatory access to operator
services" should be interpreted to mean that a telephone service customer. regardless of the
identity of his or her local telephone service provider. must be able to connect to a local
operator by dialing "0," or "0 plus" the desired telephone number..::!68

b. Comments

113. Several commenters agree with the Commission's interpretation of this phrase as
proposed in the NPRM. 269 PacTel, however, requests that we clarify that the "0" or "0 plus"
requirement does not mean "that a customer must be able to access every LEC's operator
services or directory assistance using the same dialing scheme, but rather only the services of
the carrier selected to provide local service.,,27o AT&T requests that operator service
connection methods continue to include dialing "00" in order to access the pre-selected long
distance carrier operator.271 CBT asks that we find that the nondiscriminatory access

166 See also infra para. 146.

167 See First Report and Order at section V for discussion of application of section 251 to interstate and
intrastate matters.

161 See NPRM at para. 216.

169 See. e. g., AT&T comments at 9; Mel comments at 8; and Telecommunications Resellers Association
comments at 6.

170 See PacTel comments at 16.

171 See AT&T comments at 9
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requirements only apply when a competing local service provider is using either aLEC's local
exchange services on a resale basis or when the competing provider is using aLEC's
unbundled switch ports.:m GCl states that, in Alaska.. LECs currently do not provide "0" or
"0 plus" the telephone number~ rather, interexchange carriers provide these services. GCl
requests that arrangements such as those in Alaska not be precluded.273 Bell Atlantic, USTA.
and PacTel request that we state that. while LECs must offer their operator services to their
competitors, there is no duty for a LEC to ensure that the competitors' customers have access
to these services.274 Finally, U S WEST states that "regulatory agencies should not mandate
all carriers provide certain adjunct non-essential services. including "0" and "0+" services.
Nor should regulatory agencies dictate the manner in which adjunct, non-essential services are
accessed. "275

c. Discussion

114. We adopt the interpretation of "nondiscriminatory access to operator services"
that we proposed in the NPRM. with the following clarifications. First. LECs are required to
permit nondiscriminatory access to operator services by competing providers. and have no
duty, apan from factors within their own control. to ensure that a competing provider's
customers can in fact access the services. We make this clarification because the statute does
not refer to the customers of competing providers. and the record does not support such an
interpretation of the statutory language. Second, there is no requirement that a LEC must
provide call handling methods or different credit card or other alternate billing arrangements
different from those it provides to itself or its affiliates. And finally, we find that the duty to
permit nondiscriminatory access to operator services applies only to LECs that provide
operator services to their own customers.

115. Once a LEC permits a competing provider to have access to operator services.
this access may become degraded in the competing provider's network by factors outside the
control of the providing LEe. 276 On the other hand. when a LEC unbundles network loop
dements. the providing LEC may also retain maintenance and control responsibilities over
such elements.:77 We require that, if a dispute arises between a LEC providing access to

:n See CBT comments at 6. 7

!7J See GCI reply at 3 n.4.

274 See Bell Atlantic comments at 7; USTA comments at ii; PacTel comments at 15.

275 U S WEST comments at 8-9.

276 For example. the customers of a competing provider may experience dialing delays or call blockage due
to inadequate facilities or poor call management in the competing provider's network.

m We note that incumbent LECs have an obligation to offer operator services and directory assistance on an
unbundled basis under section 251(c)(3). 47 U.S.C. § 251(c)(3). See First Report and Order section V.
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operator services and a competing provider regarding the delivery of such access, the initial
burden is upon the providing LEC to demonstrate with specificity: (I) that it has provided
nondiscriminatory access, and (2) that the degradation of access is not caused by factors
within the control of the providing LEe. Our use of the term "factors" is not limited to
network facilities, but also includes human and non-facilities elements used i~ the provision of
operator services. A providing LEC must also demonstrate with specificity that any
degradation in access by competing providers is not caused by, inter alia, the providing
LEC's inadequate staffing, poor maintenance or cumbersome ordering procedures.

116. We take into account PacTel's comments in concluding that the
nondiscriminatory access requirement of section 251(b)(3) does not require that a customer be
able to access every LEC's operator services, but only the operator services offered by that
customer's chosen local service provider.~78 Furthermore, section 251(b)(3) neither
specifically addresses nor precludes arrangements wherein operator services are provided by
interexchange carriers. as described by GCI. Section 251(b)(3) requires all LECs, but not
interexchange carriers or other service providers. to permit nondiscriminatory access to
operator services. Thus, to the extent that an OSP is not within the statutory definition of
"local exchange carrier." it is not required by section 251(b)(3) to permit nondiscriminatory
access to its operator services.

117. The "00" access method currently allows an end user to connect to the operator
services of his or her presubscribed long distance carrier. Consistent with our definition of
nondiscriminatory access, we require that, if a LEC allows its customers access to operator
services of their presubscribed long distance carriers by dialing "00," it must permit competing
providers to have access to any features and functions that are necessary to enable the
competing provider to allow its customers likewise to obtain access to such operator services
by dialing "00." We find that CBT's proposal to limit a LEC's operator services obligations
to only those competitors reselling a LEe's services. or using aLEC's unbundled switch
ports. is inconsistent with the statute. The nondiscriminatory access provisions of section
251 (b)(3) are not confined to situations in which a competing provider resells a LEe's
services, or uses unbundled network elements of a LEe. We do not agree with U S WEST's
statement that it would be inappropriate to mandate that all LEes who offer operator services
must accommodate "0" and "0 plus" dialing. This service is not, as U S WEST states, an
"adjunct, non-essential" service.

118. Finally, we note that in the First Report and Order we found that operator
services as well as directory assistance are network elements that an incumbent LEC must
make available to requesting telecommunications carriers. In the absence of an agreement
between the parties, unbundled element rates for operator services and directory assistance are

:71 The operator services provided by a customer's local service provider, for example. could be that
provider's own operator services. resold operator services of a LEe providing nondiscriminatory access, or
operator services provided by an independent OSP.
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governed by section 252(d)(I) and our rules thereunder. 279 The obligation of incumbent LECs
to provide operator services and directory assistance as unbundled elements is in addition to
the duties of all LECs (including incumbent LECs) under section 251(b)(3) and the rules we
adopt herein. 28O

3. Commission Action to Ensure Nondiscriminatory Access to
Operator Services

a. Background and Comments

119. In the NPRM, the Commission sought comment on what, if any, Commission
action is necessary or desirable to ensure nondiscriminatory access to operator services under
section 251(b)(3).281 Bell Atlantic, GTE and PacTel assert that there is no need for the
Commission to adopt detailed rules in this area.282 On the other hand. Sprint is "concerned
that leaving access to these services to carrier negotiations will result in unreasonable delays
and discriminatory terms and conditions as between the incumbent LEC and CLEC. ..283 MFS
and WinStar support an "unambiguous national policy" of requiring incumbent LECs to make
services available to new entrants.284 MFS justifies this position by noting "some incumbent
LECs say they already provide access, some say they are not obligated to offer such offering
for resale. some assert that they are included in various unbundled elements or that they
should not be unbundled . .. incumbent LECs should not be allowed to unilaterally decide
whether. or to what extent to offer access to operator services. directory assistance and
directory listings. ,,28S

120. The Telecommunications Resellers Association states that "[p]rompt and strong
Commission response to complaints alleging failures by LECs to provide nondiscriminatory
access to operator services is required to ensure compliance with this requirement."286 Finally,

;79 See First Report and Order at section V.

;10 See First Report and Order at section V.

;11 See NPRM at para. 216.

;12 See Bell Atlantic comments at 6; GTE reply at 18: and PacTel comments at 14.

;1] Sprint reply at 8.

;U MFS reply at 10. WinStar reply at 13.

;15 MFS reply at 10.

;16 Telecommunications Resellers Association comments at 7.
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the Florida Commission asserts that "[s]tates should be allowed to ensure compliance with the
Act as it relates to these services as defined in the NPRM. ,,187

b. Discussion

121. We conclude that detailed Commission rules are not required to implement the
requirement under section 251(b)(3) that LECs must pennit competing providers
nondiscriminatory access to operator services. We recognize the need for flexibility in order
for maximum access to operator services when networks interconnect. as there may be a
variety of technical interconnection methods through which such nondiscriminatory access to
operator services can be achieved. We view the definition of "nondiscriminatory access to
operator services" set forth in paras. 114-118. supra. as the overarching standard to which
LECs must adhere under section 251(b)(3). As noted. in part III (C)(2). once a LEC permits
nondiscriminatory access to operator services to its competitors. that LEC has no further duty
to ensure that the competitor' s customers can access those services. To the extent that a
dispute arises regarding a competing provider's access to operator services. however. the
burden is on the LEC pennitting the access to demonstrate with specificity that it has
provided nondiscriminatory access. and that any disparity is not caused by factors within its
control.

122. Beyond placing the initial burden of proof on the providing LEe. we find that
specific enforcement standards for nondiscriminatory access to operator services are not
required at this time. Rather. disputes concerning nondiscriminatory access can be addressed
under our general enforcement authority pursuant to Titles II and V of the Act. 288 The 1996
Act also directs the Commission to establish such procedures as are necessary for the review
and resolution of complaints against the BOCs within the statutory deadlines.289 This
requirement will be addressed in a separate proceeding.

~. "Branding" Requirements for Operator Services

a. Background

123. Section 226(b)(1 )(A) of the Act and Part 64 of the Commission's rules require
an operator services provider (OSP) to identify itself audibly and distinctly to the consumer at
the beginning of each interstate telephone call, before the consumer incurs any charge for that

:17 See Florida Commission comments at 5.

:11 See. e.g., 47 U.S.c. § 208 [common carrier complaint authority]; see generai/y47 U.S.C. §§ 501 -510.
See also, First Report and Order at section II [authority to take enforcement action].

:19 See 47 U.S.c. § 271(d)(6)(B).
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call.290 This procedure is commonly referred to as "call branding." In a recent Report and
Order, the Commission amended its rules to require "branding" to the parties on both ends of
a collect call.291

124. In using the tenn "branding requirements" in this context. we do not refer to the
section 226 requirements obligating asps to identify themselves to consumers~ rather, we
refer to the obligations beyond section 226, if any, of a LEC to a competing provider that is
using the LEe's facilities to provide its own operator services. or is reselling the operator
services of the LEC. In these situations. the issue is whose brand should be used.

125. The NPRM did not ask whether branding of operator services should be required
under section 251(b)(3). This issue was raised by several parties, however, in the context of
nondiscriminatory access to such services. Specifically, parties raised the question of whether
competing providers have the right to have resold operator services of a LEC "branded" in the
competing provider's name, in order to ensure nondiscriminatory access and consumer
perceptions of seamless service.

b. Comments

126. AT&T states that the Commission should reject claims that LECs may refuse to
comply with "reasonable requests to brand resold operator services as those of the reseller,"
and that the "continued use of the incumbent LEe's own brand with services that are resold to
CLEC customers would stifle competition and confuse customers. ,,292 AT&T further
recommends that "equal opportunities for branding" be made available. asserting that if aLEC
brands its own operator services. it should ensure that other asps have the capability to do
the same; and if branding is infeasible for the asp, the LEC should not brand its service at
all. 293 Bell Atlantic and SBC object to AT&T's proposal, because one possible outcome
would be that branding would not be perfonned on interstate calls. which would violate
current Federal and state statutes and regulations. 294

127. USTA states that when there are no technical limitations to branding, each LEC
should be responsible for branding its own services. and where multiple brands are infeasible.

'90 co- ,Jee 47 U.S.c. § 226(b)(I)(A); see also 47 C.F.R. § 64.703(a)(I).

~91 Amendment ofPolicies and Rules Concerning Operato,. Se",ice Providers and Call Aggregmors. CC
Docket No. 94-158, Report and Order and Further Notice of Proposed Rulemaking, FCC 96-75 (1996) (OSP
Order).

~92 AT&T reply at n.20.

m See AT&T comments at n.12.

~94 See Bell Atlantic reply at 5-6; SBC reply at 7
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the branding announcement of the facilities-based carrier should be used by "default."m Bell
Atlantic and CBT contend that the issue of branding operator services is best left to inter­
carrier negotiations, where technical and cost issues can be resolved between the parties.296

PacTel notes that "in a resale environment, we accommodate the CLEC by not branding our
service at all. If a CLEC wants to brand its own operator services, it can establish a facilities­
based arrangement and set up its own operator services. ,,297

Co Discussion

128. Since these comments are a logical outgrowth of the language in our NPRM,
we address them herein. We recognize that branding plays a significant role in markets where
competing providers are reselling the operator services of the providing LEC. Continued use
of the providing LEC's brand with a competing provider's customers clearly advantages the
providing LEC. Consistent with the requirements that we imposed on incumbent LECs in the
First Report and Order, we conclude that a providing LEe's failure to comply with the
reasonable. technically feasible request of a competing provider for the providing LEC to
rebrand operator services in the competing provider' s name. or to remove the providing
LEe's brand name, creates a presumption that the providing LEC is unlawfully restricting
access to these services by competing providers.298 This presumption can be rebutted by the
providing LEC if it demonstrates that it lacks the capability to comply with the competing
provider's request. We note also that the Illinois Commission recently ordered rebranding of
operator services as those of the reseller "[t]o the extent that it is technically feasible," and we
do not preempt its intrastate branding requirements, nor any similar requirements that other
states may have enacted.299

129. Any inter-carrier branding arrangements under which an interstate operator
services call made from an aggregator location would not be branded would violate Section
226 of the Act and Part 64 of our rules. We therefore caution interconnecting carriers that. in
negotiating branding arrangements for operator services. they must insure that such
arrangements are consistent with Federal laws and regulations requiring interstate asps to
identify themselves.

~9' See USTA reply at 6.

~96 See Bell Atlantic reply at 5; CBT reply at 4-5.

~91 PacTel reply at 15.

~9' See Firs! Report and Order at section vm .

~99 See AT&T Communications of Illinois, and LDDS Communications, Inc. d/b/a LDDS Metromedia
Communications. Petition for a Total Local Exchange Wholesale Service Tariff from lJIinois Bell Telephone
Company d/b/a Ameritech Illinois and Central Telephone Company Pursuant to Section 13.505.5 of the Illinois
Public Utilities Act. Illinois Commission. Dockets 95-0458 and 95-0531 (consoL), Hearing Examiner's Proposed
Order. May 16, 1996. pp. 52-54.
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D. Nondiscriminatory Access to Directory Assistance and Directory Listings

1. Definition of "Nondiscriminatory Access to Directory Assistance and
Directory Listings It

a. Background

130. In the NPRM, the Commission interpreted the phrase "nondiscriminatory access
to directory assistance and directory listings" to mean that the customers of all
telecommunications service providers should be able to access each LEes directory assistance
service and obtain a directory li~,ing on a nondiscriminatory basis, notwithstanding: (1) the
identity of a requesting customer's local telephone service provider; or (2) the identity of the
telephone service provider for a customer whose directory listing is requested. 300

b. Comments

131. A number of commenters agree with our definition of "nondiscriminatory access
to directory assistance and directory listings" as proposed in the NPRM. 301 Many commenters
combine their discussions of what constitutes nondiscriminatory access for both operator
services and directory assistance. 302 As with operator services. some commenters assert that a
LEC is not obligated to ensure that a competing provider's customers have access to directory
assistance and directory listings.JOJ Bell Atlantic, for example. argues that "[t]he exchange
carrier. naturally, can control only its part of the service. not what the other carrier
provides. "304 CaT asks that we find that the nondiscriminatory access requirements only
apply when a competing local service provider is using a LEes local exchange services on a
resale basis or when the competing provider is using aLEC's unbundled switch ports. 30S

132. Finally, certain interexchange carriers ask that we require that competing
providers have access to the White Pages. Yellow Pages. and "customer guide" sections of
directories. in order to satisfY the requirement of nondiscriminatory access to directory

300 See NPRM at para. 217.

301 See. e.g., AT&T comments at 9-10; SBC reply at 4: and Telecommunications Resellers Association
comments at 7.

302 See. e.g., CBT comments at 6. See. e.g., para. 113, supra.

303 See Ameritech comments at 10, USTA comments at 6-7. See a/so supra para. 113.

Jf)4 BeH Atlantic comments at 7.

JO~ See CBT comments at 6. 7.
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assistance and directory listings.306 Sprint contends that "CLECs should be allowed to insert
informational pages containing their business and repair numbers in the incumbent LEe's
white and yellow pages directories at cost."307 SBC strongly disagrees that section 251(b)(3)
requires access to Yellow Pages, "customer guides." and informational pages. pointing out that
the "competitive checklist" (section 271) provisions only require incumbent LECs to provide
access to White Pages listings.308

c. Discussion

133. We conclude that we should adopt the defInition of nondiscriminatory access to
directory assistance services proposed in the NPRM. with the following modifications.
Consistent with our conclusion in para. 101. supra, we have modified this definition to reflect
that this duty is owed to competing providers of telephone exchange service and/or telephone
toll service, and not to "all telecommunications carriers. ,,309 This duty does not apply if a
LEC chooses not to offer directory assistance to its own customers. 310

134. We agree that once a LEC permits a competitor nondiscriminatory access to
directory assistance and directory listings, the LEC permitting the access is not responsible for
ensuring that the competitor's customers are able to access these services. As with operator
services, when a dispute arises as to the adequacy of the access received by the competitor's
customers, the burden is on the LEC permitting access to the service to demonstrate with
specificity: (1) that it is permitting nondiscriminatory access to directory assistance and
directory listings; and (2) that the disparity in access is not caused by factors within its
controL As in paragraph 114, supra, we conclude that the term "factors" is not confIned to
physical facilities. but also includes human and non-facilities elements such as staffing,
maintenance and ordering.

135. The requirements for nondiscriminatory access to directory assistance and
directory listings are intertWined. Requiring "nondiscriminatory access to directory listings"
means that, if a competing provider offers directory assistance, any customer of that
competing provider should be able to access any listed number on a nondiscriminatory basis,
notwithstanding the identity of the customer's local service provider. or the identity of the

106 See. e.g., AT&T comments at n.14.

J07 Sprint comments at 9- IO.

101 See SBC reply at 6-7 (citing 47 U.S.C. § 27I(c)(2)(B)(vii)).

309 See supra para. I0 I.

110 But see infra paras. 141-145, wherein we require all LECs, regardless of whether or not they provide
directory assistance to their customers, to share subscriber listings, in readily accessible fonnats, as an element of
nondiscriminatory access.
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telephone service provider for the customer whose directory listing is requested.3
11 We

conclude that the obligation to permit access to directory assistance and directory listings does
not require LECs to permit access to unlisted telephone numbers, or other information that a
LEC's customer has specifically asked the LEC not to make available.312 In previous orders,
such as those addressing nondiscriminatory access by interexchange carriers to Billing Name
and Address (BNA) information, we have taken action to ensure that customer privacy is
protected.313 In this Order, we require that in permitting access to directory assistance, LECs
bear the burden of ensuring that access is permitted only to the same information that is
available to their own directory assistance customers. and that the inadvertent release of
unlisted names or numbers does not occur.314

136. We fmd, as we did in paragraph 117. supra. that CBT's proposal to limit the
application of section 25I(b)(3) to competing providers of exchange and/or toll service who
are providing services on a resale basis, or using an incumbent LEC's unbundled switch ports
is unacceptable. We also take into account PacTel's comments in concluding that section
251(b}(3) does not require that a customer be able to access any LEes directory assistance
services. but only those services provided through its chosen service provider. When a
customer contacts his or her provider's directory assistance services. the customer's provider
can obtain access to the directory listings of other ca.rriers~ thus. the customer should be able
to obtain any directory listing (other than listings that are protected or not available. such as
unlisted numbers). We conclude, however, that a LEC that does not provide directory
assistance to its own customers does not have to provide nondiscriminatory access to directory
assistance to competing providers.

137. On the basis of the record before us. we conclude that there is no need for this
Commission to state that the term "directory assistance and directory listings" includes the
White Pages, Yellow Pages. "customer guides." and informational pages. As a minimum

311 See infra para. 141.

1I2 Cf 47 U.S.C. § 222(f)(3) [definition of "subscriber list infonnation"], which is limited to the listed names
of subscribers of a carrier.

J1J See. e.g., Policies and Rules Concerning Local Exchange Carrier Validation and Bi//ing Information for
Joint Use Calling Cards. Third Order on Reconsideration. CC Docket No. 91-115. 11 FCC Rcd 6835 (1996); see
also Policies and Rules Concerning Local Exchange Carrier Validation and Billing Information for Joint Use
Ca//ing Cards. Second Repon and Order, CC Docket No. 91-115. 8 FCC Rcd 4478 (1993).

JI4 See also Implementalion of the Telecommunications Act of /996: Telecommunications Carriers' Use of
Customer Proprietary NetworJc Information and Other Customer Information, Notice of Proposed Rulemaking,
CC Docket No. 96-115, FCC 96-221, (May 17, 1996).
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standard. we fmd that the term "directory listing" as used in section 251(b)(3) is synonymous
with the defmition of "subscriber list information" in section 222(f)(3).315

2. Commission Action to Implement Nondiscriminatory Access to
Directory Assistance and Directory Listings

a. Background and Comments

138. In the NPRM. the Commission sought comment on what action. if any, is
necessary or desirable to implement the nondiscriminatory access to directory assistance and
directory listings requirements of section 251(b)(3).316 Several parties assert that there is no
need for the Commission to adopt detailed rules addressing this issue.317 In its comments.
NYNEX described its current arrangements for making its directory assistance and directory
listing services available to facilities-based and non-facilities-based carriers.318

139. Sprint and MFS urge the Commission to establish national rules requiring
nondiscriminatory access to directory assistance and directory listings for all local service
providers.319 Furthermore. MCI recommends that the Commission establish requirements that
ensure that "each provider of local service has access to directory listings of other providers.
and that these directory listings are made available in readily usable format." and that these
listings be provided "via tape or other electronic means. as is frequently the practice today
between incumbent LECs whose service areas join. ,,320 PacTel and GTE urge the Commission
to refrain from mandating access to underlying directory assistance databases.321 GTE cites
"serious technical and security concerns," while PacTel argues that (1) the plain language of
section 251 (b)(3) does not require access to the underlying databases. and (2) LECs are
prohibited from disseminating certain directory listing information without customers'

J15 The term "subscriber list information" at section 212(f)(3) means any information: (A) identifying the
listed names of subscribers of a carrier and such subscribers' telephone numbers. addresses, or primary
advertising classifications (as such classifications are assigned at the time of the establishment of such service),
or any combination of such listed names, numbers, addresses or classifications: and (B) that the carrier or an
affiliate has published, caused to be published. or accepted for publication in any directory format. 47 U.S.c. §
222(f)(3)(A), (B).

316 See NPRM at para. 217.

JI7 See. e.g., Bell Atlantic comments at 6: GTE reply at 18: PacTel comments at 16.

JII See NYNEX comments at 7-8.

319 See. e.g., MFS reply at 10; Sprint reply at 8.

J20 See MCI comments at 3, 9; see a/so MCI reply at 3.

m See GTE reply at 19; PacTel repiy at 15.

62



permission in California and Nevada.322 PacTel maintains that the intent of section 251(b)(3)
is not to permit "unfettered access to all information on record.11m

140. The Telecommunications Resellers Association states that "prompt and strong"
Commission action is required to ensure compliance with nondiscriminatory access to
directory assistance and directory listings.324 The Florida Commission asserts that "[s]tates
should be allowed to ensure compliance with the Act as it relates to these services as defined
in the NPRM."m

b. Discussion

141. We conclude that section 251(b)(3) requires LECs to share subscriber listing
information with their competitors, in "readily accessible" tape or electronic fonnats, and that
such data be provided in a timely fashion upon request. The purpose of requiring "readily
accessible" fonnats is to ensure that no LEe. either inadvertently or intentionally, 'provides
subscriber listings in formats that would require the receiving carrier to expend significant
resources to enter the information into its systems. We agree with MCI that "by -requiring the
exchange of directory listings, the Commission will foster competition in the directory
services market and foster new and enhanced services in the voice and electronic directory
services market."326 Consistent with the definition of "subscriber list information" in section
222(£)(3), we do not require access to unlisted names or nurnbers.327 Rather, we require the
LEC providing the listing 'to share listings in a format that is consistent with what that LEC
provides in its own directory.

142. We conclude that the fact that many LECs offer directory assistance and listings
for purchase or resale to competitors, as NYNEX describes. does not obviate the need for any
requirements in this area. Under the general definition of "nondiscriminatory access."
competing providers must be able to obtain at least the same quality of access to these
services that a LEC itself enjoys. Merely offering directory assistance and directory listing
services for resale or purchase would not, in and of itself. satisfy this requirement. if the LEe.

J22 See GTE reply at 19; PacTel reply at 15.

J2J PacTeJ reply at 15.

324 See Telecommunications Resellers Association comments at 7.

325 See Florida Commission comments at 5.

326 MCI comments at 9.

327 See 47 U.S.C. § 222(f)(3) for the definition of "subscriber list information."

63



for example, only pennits a "degraded" level of access to directory assistance and directory
listings. 328

143. We further find that a highly effective way to accomplish nondiscriminatory
access to directory assistance, apart from resale, is to allow competing providers to obtain
read-only access to the directory assistance databases of the LEC providing access. Access to
such databases will promote seamless access to directory assistance in a competitive local
exchange market. We note also that incumbent LECs must provide more robust access to
databases as unbundled network elements under section 251(c)(3).329

144. We do not agree with PacTel's contention that certain state laws restricting the
types of infonnation that LECs can disseminate preclude us from requiring access to directory
assistance databases. It is not possible to achieve seamless and nondiscriminatory access to
directory assistance without requiring access to the underlying databases. Consistent with our
definition of nondiscriminatory access. the providing LEC must offer its competitors access of
at least equal quality to that it receives itself. Competitors who access such LEC databases
will be held to the same standards as the database owner. in terms of the types of infonnation
that they can legally release to directory assistance callers. The LEC that owns the database
can take the necessary safeguards to protect the integrity of its database and any proprietary
infonnation, or carriers can agree that such databases will be administered by a third party.
We note also that our holding does not preclude states from continuing to limit how LECs can
use accessed directory infonnation, e.g., prohibiting the sale of customer information to
telemarketers.J30 Rather, we conclude only that section 251(b)(3) precludes states from
discriminating among LECs by imposing different access restrictions on competing providers.
thereby allowing certain LECs to enjoy greater access to infonnation than others.331

;:1 See supra paras. 101-105.

,29 See supra para. 118. for a discussion of the relationship between section 251(b)(3) and the requirements
adopted in the First Report and Order mandating unbundled access to operator and directory assistance services.

no But see section 222(d)(3), which permits customer information to be used for telemarketing to the
customer"...for the duration of the call, if such call was initiated by the customer and the customer approves of
the use of such information to provide such service." 47 U.s.c. § 222(d)(3). See also our proceeding to clarify
the obligations of carriers with regard to section 222(c) and 222(d). Implementation of the Telecommunications
Act of /996: Telecommunications CarrIers' Use ofCustomer Proprietary Network Information and other
Customer Information. CC Docket. No. 96-115, FCC 96-221 (May 17. 1996).

J3I Cf 47 U.S.c. § 222(e), which requires telephone exchange service providers to "provide subscriber list
information gathered in its capacity as a provider of such service on a timely and unbundled basis. under
nondiscriminatory and reasonable rates, terms, and conditions, to any person upon request for the purpose of
publishing directories in any format." See 47 U.s.c. § 222(0(3) for the definition of "subscriber list
information."
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Accordingly, states may not impose rules that would allow a LEC to discriminate against
competing providers.332

145. We are not adopting specific enforcement standards at this time. Disputes
regarding nondiscriminatory access will be addressed under our Title II and Title V
enforcement authority. 333

3. Branding of Directory Assistance

a. Background and Comments

146. To the extent that interstate directory assistance services are within the definition
of "operator services" in section 226(a)(7) of the Act.334 the service provider is required to
identify itself to consumers at the beginning of a call. 335 Parties raised the issue of whether
the competing provider has the right to have resold directory assistance services of the LEC
"branded" in its name. as an element of nondiscriminatory access under section 251(b)(3).
Thus this issue is similar to that of branding of operator services in paras. 123-129. supra.
The NPRM did not ask whether the branding of directory assistance should be required under
251 (b)(3) but commenters raised this issue.

147. AT&T suggests adding a requirement that if an incumbent LEC brands its own
directory services, the incumbent should ensure that other directory assistance service
providers can also brand their services.J36 CBT argues that branding is impractical and should
be left to intercarrier negotiations. stating that "call branding can be provided. though not
without considerable added effon and expense, to facilities-based providers who route traffic
from their networks to the incumbent LEe's network by trunk group. Providing branding for
resold services at the line number level is extremely difficult within the limits of the public
switched network. When dealing with multiple resellers. there IS no simple method for the

J32 See First Report and Order at section II for a discussion of the applicability of our section 251 roles to
intrastate and interstate services.

J3) See supra para. 122. See also 47 U.S.C. § 208 [common carrier complaint authority] and 47 U.S.C. §§
501 -510.

Jl4 47 U.S.C. § 226(a)(7).

J35 See 47 U.S.C. § 226(a)(7), (b)(l). See generailysupra paras. 123-129.

Jl6 See AT&T comments at n.12.
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incumbent LEC to determine by individual line number which brand should be applied."m
Bell Atlantic also suggests that this issue be left to carrier negotiations.338

b. Discussion

148. The record shows that this issue is a logical outgrowth of the issues related to
nondiscriminatory access to directory assistance raised in the NPRM and thus should be
addressed in this Order. As with operator services. we recognize the major role that branding
can play in an environment where competing providers are reselling the directory assistance
services of the providing LEe. Consistent with the requirements that we imposed on
incumbent LECs in the First Report and Order, therefore. we conclude that a providing
LEe's failure to comply with the reasonable, technically feasible request of a competing
provider for the providing LEC to rebrand directory assistance services in the competing
provider's name. or to remove the providing LEe's brand name. creates a presumption that
the providing LEC is unlawfully restricting access to these services by competing providers..339

This presumption can be rebutted by the providing LEC demonstrating that it lacks the
capability to comply with the request of the competing provider.3~o Finally, as with operator
services. we do not preempt any branding requirements that state commissions may have
enacted for directory assistance services.

4. Alternative Dialing Arrangements for Directory Assistance

a. Background and Comments

149. In the NPRM the Commission sought comment on whether the customers of
competing providers of exchange and/or toll service would be able to access directory
assistance by dialing '411' or '555-1212: which are nationally-recognized numbers for
directory assistance. or whether alternative dialing arrangements would be necessary.

150. No commenters recommended that we require different arrangements for dialing
directory assistance. AT&T states that while alternative protocols may be permitted. no
carrier should be required to use them. 341 Bell Atlantic states that "[n]o dialing arrangements
for directory assistance other than 411 and 555-1212 are necessary. A facilities-based
provider will be able to use these numbers and route its customers' calls in whatever way it

JJ7 CBT reply at 5.

HI See Bell Atlantic reply at 5.

339 As with operator services. supra. we note that carriers must comply with the branding requirements of
section 226. to the extent that their services are within the section 226 definitions. See 47 U.S.C. § 226.

340 See First Report and Order at section VIII.

)41 See AT&T comments at 10.

66



chooses (to its own directory assistance, to that of the incumbent exchange carrier or to that
or any other provider). When a non-facilities-based provider buys exchange service from the
incumbent under section 251(c)(4), its customers get exactly what the incumbent's receive.
411 and 555-1212 access to directory assistance."342

b. Discussion

151. With respect to the ability of customers to reach directory assistance services
through 411 or 555-1212 arrangements, we conclude that no Commission action is required
now. No commenter has proposed that we require an alternative dialing arrangement. The
record before us indicates that permitting nondiscriminatory access to 411 and 555-1212
dialing arrangements is technically feasible, and there is no evidence in the record that these
dialing arrangements will cease.

E. Unreasonable Dialing Delay

1. Definition and Appropriate Measurement Methods

a. Background and Comments

152. Section 251(b)(3) prohibits unreasonable dialing delays.343 The NPRM sought
comment on what constitutes an unreasonable dialing delay for purposes of section 251(b)(3)
and on appropriate methods for measuring and recording such delay. 344

153. U S WEST contends that the phrase "unreasonable dialing delay," as it appears
in section 251(b)(3), applies only to the provision of nondiscriminatory access to operator and
directory assistance services.345 GCl. on the other hand. asserts that the unreasonable dialing
delay provision applies to both the dialing parity and nondiscriminatory access provisions of
section 25I(b)(3).346 MFS. NYNEX and Sprint recommend that we define "dialing delay" to
cover the period from when a user completes dialing to when the call is "handed off' to a
connecting LEC, whenever multiple LECs are involved in call completion.347 ALTS.

J42 Bell Atlantic comments at 8-9.

J~l 47 U.S.C. § 251(b)(3).

3404 See NPRM at para. 218.

J~S U S WEST comments at 11.

346 GCI reply at 2.

J~7 Se S .e pnnt comments at 10; MFS reply at 8: NYNEX comments at 9.
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however, suggests that we defme "dialing delay" to cover the period from when the end user
completes dialing to the point where a network response is fIrst received.348

154. Several parties contend, however, that we should not adopt a defInition of
"dialing delay."349 Bell Atlantic states that there is "no need to try to develop a defmition of
what constitutes 'unreasonable dialing delays.' To the extent that this ever becomes an issue,
it is best handled with a specifIc factual record. ,,350

155. Several parties recommend defming "unreasonable" as any delay that exceeds
that of the providing LEC.3S1 ACSI suggests that the Commission "declare a delay
'unreasonable' if the average access time for competing providers exceeds the average access
time for· the LEC itself," and that ". . . the LEC and competing providers should get equal
priority in LEC call processing systems, which would result in identical dialing delays, on
average, for LECs and competing providers. ,,352 Other parties argue that LECs should not be
held responsible for unreasonable dialing delays that are not caused by their networks or are
not within their control.m

b. Discussion

156. We conclude that section 251(b)(3) prohibits "unreasonable dialing delays" for
local and toll dialing parity, and for nondiscriminatory access to operator services and
directory assistance. The reference to "unreasonable dialing delay" is ambiguous because it is
in a prepositional phrase at the end of section 251(b)(3), following references both to the duty
to provide dialing parity and the duty to permit nondiscriminatory access to telephone
numbers, operator services, directory assistance, and directory listings. In light of this
ambiguity, and the absence of legislative history, we look to the purpose of section 251 and to
the record to interpret the "unreasonable dialing delay" provision. Examining the statutory
language in light of the plainly pro-competitive thrust of these section 251 requirements, we
conclude that Congress intended the dialing delay prohibition to apply to both the obligation
to provide dialing parity and the obligation to pennit nondiscriminatory access to operator

J41 ALTS comments at 6.

J49 See, e.g., Bell Atlantic comments at 9. U S WEST comments at II.

J50 Bell Atlantic comments at 9.

l51 See. e.g., Excel comments at 8; Sprint comments at II

m ACSI comments at 10.

m See. e.g., GTE comments at 19; USTA reply at 6-7
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services and directory assistance.354 Further, commenters did not distinguish between dialing
delay in dialing parity and nondiscriminatory access contexts.

157. We conclude that a "comparative" standard for identifying "unreasonable dialing
delay" is necessary in order to ensure that, when competing providers obtain dialing parity
and nondiscriminatory access to operator services and directory assistance. such access does
not come with unreasonable dialing delays. We conclude, therefore, that the dialing delay
experienced by the customers of a competing provider should not be greater than that
experienced by customers of the LEC providing dialing parity, or nondiscriminatory access,
for identical calls or call types. For the reasons stated below, we conclude that this
"comparative standard" is more appropriate in this context than a specific technical standard.J55

158. In our Number Portability Order,J56 we indicated that "at a minimum, when a
customer switches carriers, that customer must not experience a greater dialing delay or call
set up time . . . due to number portability, compared to when the customer was with the
original carrier. lIm The standard that we are adopting for "unreasonable dialing delay" under
section 251 (b)(3) is consistent with the standard we adopted in the Number Portability Order.

159. We conclude that the statutory language on unreasonable dialing delays places a
duty upon LECs providing dialing parity or nondiscriminatory access to operator services and
directory assistance to process all calls from competing providers, including calls to the LEC's
operator services and directory assistance, on an equal basis as calls originating from
customers of the providing LEe. In other words. calls from a competing provider must
receive treatment in the providing LEC's network that is equal in quality to the treatment the
LEC provides to calls from its own customers. We recognize that LECs may have the
technical ability to identify whether a call is originating from a competing provider (e.g., by
cross-referencing the Automatic Number Identification (ANI), or by identifying the connecting
trunk group). Thus there may exist on the part of the providing LEC the ability to
discriminate and to degrade service quality for a competing provider's customers by
introducing unreasonable dialing delays.

160. For operator services and directory assistance calls, such dialing delay can be
measured by identifying the time a call spends in queue until the providing LEC processes the
call. We recognize that the time of arrival of a telephone call can be recorded (1) at the
originating LEC's switch; (2) upon entering the operator services or directory assistance

H~ 47 U.S.C. § 25] (b)(3)

J5S See infra paras. 163-164. for a discussion of specific technical standards for dialing delay.

)S6 In the Matter of Telephone Number Portability, First Report and Order and Further Notice of Proposed
Rulemaking, CC Docket No. 95-116, FCC 96-286 (July 2. 1996) (Number Portability Order).

JS7 Id at para. 56.
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queue; and (3) at the time of answering by the providing LEC's operators for such services.
We believe that it is possible to compare the treattnent of calls placed by customers of the
competing provider with those of calls originating from the providing LEe's customers, and
thus determine if unreasonable dialing delays are occurring. Such a comparison would hold
all LECs responsible only for delays within their control.

161. In the event that a dispute arises between a competing provider and a providing
LEC as to dialing delay, we conclude that the burden is on the providing LEC to demonstrate
with specificity that it has processed the calion terms equal to that of similar calls originating
from its own customers. Such "terms" include the amount of time a providing LEC takes to
process incoming calls, the priority a LEC assigns to calls, and might also take into account
the number of calls abandoned by the caller of the competing provider. Furthermore, to the
extent that states have adopted specific performance standards for dialing delay between
competing providers, we do not preempt such standards, and states may enact more detailed
standards.

162. We do not believe that measuring "unreasonable dialing delay" from the period
beginning when a caller completes dialing a call and ending when the call is delivered (or
"handed off') by the LEC to another service provider is practical with respect to dialing parity
or nondiscriminatory access. While we understand that such a measurement can be made, and
is fully within the control of one LEC, prohibiting a providing LEC from introducing dialing
delay in the originating segment of calls under its control benefits only the customers of the
providing LEC. The providing LEC already has sufficient motivation to provide efficient
service to its own customers. Finally, we conclude that the proposal to measure dialing delay
from the completion of dialing to a network response (e.g., when a caller receives busy-tone
signalling information from the called line) is unsatisfactory, because it fails to isolate the
segments of a call within an individual LEC's control.

2. Specific Technical Standard for Dialing Delay

a. Background and Comments

163. In the NPRM. the Commission asked commenters to identify a specific period of
time that would constitute an "unreasonable dialing delay." NYNEX was the sole commenter
proposing a quantitative measurement. In this regard, however, NYNEX recommends that the
Commission should issue a recommended maximum period of delay rather than a mandatory
standard.3S8 NYNEX states that "an appropriate recommendation for this time period is that it
should not exceed 5 seconds. ,,359 The majority of commenters urge the Commission not to

HI See NYNEX comments at 9-10.

mId
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impose a specific technical dialing delay standard at this time.360 For example, GTE states
that "[n]umber portability, dialing parity and other newly required actions will undoubtedly
affect network performance, including dialing delay, at least during a transition period. Any
current determination of an unreasonable delay will be based on network designs that will
bear little resemblance to the network structures of tomorrow."J61 Finally, the Illinois
Commission states that it is currently studying the same issue for number portability in
Chicago, and suggests that the Commission may wish to adopt the lllinois Commission's
standard upon completion of its study. 362

b. Discussion

164. We conclude that the record does not provide an adequate basis for determining
a specific technical standard for measuring unreasonable dialing delays. Commenters do not
address separately the dialing delay prohibition as it applies to each of the services covered by
section 251(b)(3): local and toll dialing parity, and nondiscriminatory access to operator
services and directory assistance. We thus conclude that. until dialing delay can be reliably
measured after dialing parity is a reality, the "comparative" standard adopted in paragraph
157, supra. will provide a workable national rule for the industry. We intend to revisit the
issue at a future date if we should find that our "comparative" standard is inadequate to ensure
fair competition.

IV. NETWORK DISCLOSURE

165. Section 251(c)(5) of the 1996 Act requires incumbent LECs to "provide
reasonable public notice of changes in the information necessary for the transmission and
routing of services using that local exchange carrier's facilities or networks. as well as of any
other changes that would affect the interoperability of those facilities or networks."

160 See. e.g., Bell Atlantic comments at 9; MFS reply at 8

361 GTE comments at 19.

362 See Illinois Commission comments at 70.
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A. Scope of Public Notice

1. Definition of "Information Necessary for Transmission and
Routing"

a. Background and Comments

166. In our NPRM. we tentatively concluded that "information necessary for
transmission and routing" should be defined /las any information in the incumbent LEe's
possession that affects interconnectors' performance or ability to provide services. ,,363

167. Most commenters support the tentative conclusion in the NPRM. 364 For example,
MFS asserts that our definition would "minimize the risk that an incumbent LEC could take
actions inconsistent with [interconnection and interoperability]" and that the term "should be
applied as broadly as possible."36s MCl states that a broad definition is "necessary for new
entrants to receive notice of technical changes. ,,366 Time Warner also asserts that "this broad­
based definition . . . is critical to ensuring that [incumbent local exchange carriers] fulfill all
of the obligations imposed upon them by Section 251 (c). ,";67

168. Some. mostJy smaller, incumbent LECs disagree with our proposed standard.
stating that it is "too broad." "an onerous burden." "not necessary," and "may not be
possible. ,,368 Other incumbent LECs claim that network disclosure requirements should be
limited to "changes that affect the interconnection or interoperability of the network.,,369 Their
overarching concern is that the proposed definition's reference to "any information" would be
interpreted so broadly that virtually any network-related information would fall within the
ambit of the disclosure requirement.370 Some incumbent LECs also express the fear that a
broad interpretation of the statute "might expose [them] to unintended liability for giving

;63 VPRM at para. 189.

;~ See. e.g., ACSI comments at 11; ALTS comments at 2; AT&T comments at 23; Bell Atlantic comments
at 10; GCI comments at 4; Illinois Commission comments at 59; MCI comments at 15; MFS comments at 12­
13; Ohio Commission comments at 4; Telecommunications Resellers Association comments at II; Time Warner
comments at 3; U S WEST comments at 12.

J6S MFS comments at 12-13

366 MCI comments at 15.

367 Time Warner comments at J.

361 GVNW comments at I; Ameritech comments at 26; Rural Tel. Coalition comments at 2.

369 Bell Atlantic reply at 9.

370 GVNW comments at I; Ameritech comments at 26.
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infonnation that the local exchange carrier is not qualified to provide" or that the [local
exchange carrier] might be held liable for results of decisions that the interconnector made
based upon this information. ,,371 These incwnbent LEes claim that competing providers'
infonnational needs would be fulfilled even if public disclosure were limited to "relevant
interfaces or protocols. ,,372 USTA suggests an alternate definition: "all changes in information
necessary for the transmission and routing of services using the local exchange carrier's
facilities. or that affects interoperability."

169. According to some competing providers, narrowing the scope of information
that must be publicly disclosed would preserve the information advantage that incwnbent
LECs possessed before the passage of the 1996 Act.373 Also. AT&T notes that a narrowly
constructed disclosure requirement would contradict the language of the statute that
specifically identifies "changes that would affect the interoperability of those facilities or
nerworks.,,374 AT&T states that some infonnation "is both necessary for proper transmission
and routing and can atlect the network's interoperability" although it is not directly relevant to
the interconnection point.375 AT&T presents five examples of technical changes that do not
directly relate to the interconnection point but that nevenheiess couid have "profound"
implications for competing service providers. These changes include those that (1) alter the
timing of call processing~ (2) require competing service providers to install new equipment.
such as echo cancelers; (3) affect recognition of messages from translation nodes: (4) alter
loop impedance levels, which couid cause service disruptions; and (5) could disable a
competing service provider's loop testing facilities. 376

170. Some incumbent LECs suggest that network disclosure requirements should also
apply to competing service providers.377 Mer and MFS contend, however, that the plain
language of the statute requires imposition of public disclosure requirements only upon
incumbent LECs. MFS states that the duty to disclose change infonnation was imposed upon
incumbent local exchange carriers because they have sufficient "control over network
standards to harm competition" and the "requisite size and market power to change their

371 GVNW comments at 1-2.

J72 Nonel states that the incumbent local exchange carrier should only "prOVide the interface infonnation,"
and the competing service provider should then "perfonn its own 'reverse engineering' in developing its own
products so as to be compatible with the interface." Nonel comments at 5.

m See. e.g.. Time Warner comments at 3-4.

374 AT&T reply at 25-26.

375 Id.

376 AT&T reply at n.56.

177 Ameritech comments at 29; BellSouth comments at 2; NYNEX comments at 15-16; Rural Tel. Coalition
comments at n.4.
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networks in a manner that stymies competition. ,,378 MFS argues that imposing notification
requirements on competing service providers would be an "empty exercise" because "new
entrants ... can do little, if anything,to change their networks in a manner that adversely
impacts the [incumbent LECs]."m MFS also argues that competing service providers have
"powerful economic incentives" for maintaining compatibility with incumbent local exchange
networks.380

b. Discussion

171. Section 251 (c)(5) requires that information about network changes must be
disclosed if it affects competing service providers' performance or ability to provide service.
Requiring disclosure about network changes promotes open and vigorous competition
contemplated by the 1996 Act. We find that additional qualifiers that restrict the types of
information that must be disclosed. such as "relevant information or protocols." would create
uncenainty in application and appear inconsistent with the statutory language. Timely
disclosure of changes reduces the possibility that incumbent LECs could make network
changes in a manner that inhibits competition. In addition. notice of changes to ordering,
billing and other secondary systems is required if such changes will have an effect on the
operations of competing service providers. because the proper operation of such systems is
essential to the provision of telecommunications services.

172. We agree with MCI and MFS that the plain language of the statute requires
imposition of public disclosure requirements only upon incumbent LECs. 381 In addition. we
conclude that imposing this requirement upon competing service providers would not enhance
competition or network reliability. While competing service providers must respond to
incumbent LEC network changes. competing service providers, in generaL are not in a
position to make unilateral changes to their networks because they must rely so heavily on
their connection to the incumbent LEe's network in order to provide ubiquitous service.
Accordingly, competing service providers already face sufficient incentives to ensure
compatibility of their planned changes with the incumbent LEe's network. In addition. if an
incumbent LEC were permitted to obtain such information from a competing service provider,
the incumbent LEC might be able to obtain the competing service provider's business plans
and thereby stifle competition.382

J1I MFS reply at 26.

379 MFS reply at 26-27.

310 Id

311 MCI reply at 7; MFS reply at 25, 26.

m NCTA assens that incumbent LECs are "entirely capable of providing adequate notice of their network
changes without 'full disclosure of competing service provider's operations and future plans.'" NCTA reply at
12.
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